
NORFOLK, VIRGINIA

ACTION OF THE COUNCIL

TUESDAY, SEPTEMBER 11, 2012 – 7:00 P.M.

Prayer offered by Councilman Paul Riddick, followed by the
Pledge of Allegiance.

President Fraim moved to excuse Mr. Protogyrou from today’s
meeting.

Motion adopted.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn and Fraim.

No: None.

President Fraim moved to dispense with the reading of the
minutes of the previous meeting.

Motion adopted.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn and Fraim.

No: None.

CERTIFICATION OF CLOSED MEETING

A Resolution entitled, "A Resolution certifying a closed meeting
of the Council of the City of Norfolk in accordance with the provisions of the
Virginia Freedom of Information Act," was introduced in writing and read by
its title.

ACTION: The Resolution as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Smigiel, Whibley, Williams, Winn and Fraim.

No: None.
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CEREMONIAL MATTER

President Fraim presented Coach Gloria Peek the following Resolution:

WHEREAS, Gloria Peek’s love for boxing began as a young girl watching
the Friday Night Fights with her father, and led her to begin boxing while in the
Navy, only to be later prohibited by boxing authorities from competing in the
ring; and

WHEREAS, while working as a juvenile corrections officer, she chose to
apply her considerable talent and skills to coaching, opened the Montgomery
Boxing Club in her home town of Rochester, New York and began her upward
rise through the ranks of amateur coaching that took her to national and
international amateur boxing championships; and

WHEREAS, in 2006 she came to Norfolk to coach the Department of
Recreation, Parks and Open Space’s Norfolk Boxing Club, and through
dedication and hard work, her leadership abilities were recognized when she
became the first woman selected as head coach for the 2011 Pan-American
Games held in Guadalajara, Mexico; and

WHEREAS, in June 2012 Gloria Peek reached the pinnacle of amateur
boxing when she was appointed assistant coach to the 2012 United States London
Olympics Boxing Team, thereby becoming the first woman to coach boxing at the
Olympic level.

NOW, THEREFORE, Be It RESOLVED:

Section 1: - That the Council of the City of Norfolk hereby congratulates
Coach Gloria Peek on the pioneering role she has played in opening up the sport
of boxing to women and on her groundbreaking selection as an Olympic coach,
and does further commend her for the numerous and important contributions she
has made to the sport of boxing.

Section 2: - That this resolution be spread upon the minutes of the City
Council and a copy hereof be presented to Coach Gloria Peek.
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PUBLIC HEARINGS

PH-1 PUBLIC HEARING scheduled this day pursuant to action of
the Council on July 24, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, to hear comments on the sale of
the Western One-Half of City Owned Land at 1417 37th Street to Marcus Bell
and Drell L. Bell.

Thereupon, “An Ordinance authorizing the sale of certain
property known as the western one-half of 1417 37th Street, Norfolk, Virginia,
to Marcus Bell and Drell L. Bell for the sum of $2,000.00, and authorizing
the City Manager to execute the Purchase and Sale Agreement,” was
introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 12, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

PH-2 PUBLIC HEARING scheduled this day pursuant to action of
the Council on July 24, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, to hear comments on the sale of
the Eastern One-Half of City Owned Land at 1417 37th Street to Natasa A.
Pitchford.

Thereupon, “An Ordinance authorizing the sale of certain
property known as the eastern one-half of 1417 37th Street, Norfolk, Virginia,
to Natasa Pitchford for the sum of $2,000.00, and authorizing the City
Manager to execute the Purchase and Sale Agreement,” was introduced in
writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 12, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

http://www.norfolk.gov/DocumentCenter/View/7819
http://www.norfolk.gov/DocumentCenter/View/7820
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PH-3 PUBLIC HEARING scheduled this day pursuant to action of
the Council on July 24, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, to hear comments on the
conveyance of a GEM Lot to Jerome Thompson and Shekeia Thompson
on property located at E S Wilson Road.

Thereupon, “An Ordinance authorizing the conveyance to
Jerome Thompson and Shekeia Thompson of a certain parcel of property,
acquired by the City of Norfolk pursuant to Section 58.1-3970.1 of the Code
of Virginia, 1950, as amended, and authorizing the City Manager to negotiate
and execute an Agreement in substantial conformity with the terms and
conditions of the attached Conveyance Agreement,” was introduced in writing
and read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 12, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

PH-4 PUBLIC HEARING scheduled this day pursuant to action of
the Council on July 24, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, to hear comments on a Lease
Agreement between the City of Norfolk and Teens with a Purpose at the
Vivian C. Mason Arts & Technology Center on property located at 700 E.
Olney Road.

Robert Johnson, 2328 Corprew Avenue, from Teens with a Purpose, spoke in
favor of this matter.

Deirdre Love, 645 Church Street and Nathan Richardson, 2807 Banister River
Reach, Portsmouth, were present in favor of this matter but did not speak.

Thereupon, “An Ordinance approving a Lease Agreement
between the City of Norfolk and Teens with a Purpose: The Movement,
and authorizing the execution of the Lease Agreement on behalf of the City,”
was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 12, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

http://www.norfolk.gov/DocumentCenter/View/7821
http://www.norfolk.gov/DocumentCenter/View/7822


5

PH-5 PUBLIC HEARING scheduled this day pursuant to action of
the Council on July 24, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, on the application of the City
Planning Commission to amend Section 12-8 “Discontinuation of
nonconforming uses” of the Zoning Ordinance of the City of Norfolk,
1992, to clarify requirements for continuation of nonconforming uses.

Thereupon, “An Ordinance to amend and reordain Sections 12-9
of the Zoning Ordinance of the City of Norfolk, 1992, to clarify that resumption
of a nonconforming use shall only be permitted when all applicable permits
and licenses have been properly obtained,” was introduced in writing and read
by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

PH-6 PUBLIC HEARING scheduled this day pursuant to action of
the Council on July 10, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, on the application of Advantage
Investments, LLC to a) amend the General Plan of Norfolk 1992, to
remove language referencing the extension of Robin Hood Road from the
Transportation Chapter and Map, and to change land use designation from
Industrial/Transportation/Utility to Commercial/Office, b) for the
closing, vacating, and discontinuing of Simpson Street from the western line of
Chesapeake Boulevard westwardly to County Street, and c) for a change of
zoning from C-1 (Limited Commercial) District to Conditional C-2
(Corridor Commercial) District.

The following individuals spoke in favor of this matter:

Sully Callahan, 327 Duke Street, attorney for applicant; John Jimenez, 3847
Lenoir Circle; Eloise LaBeau, 3501 Orange Street; Rickey Ross, 6830
Orangewood Avenue; and William Jackson, 3709 Buckingham Street.

Jesse Esterline, 1048 Gas Light Lane, Virginia Beach, was present in favor of
this matter but did not speak.

John Richardson, 2101 Parks Avenue, Suite 1700, Virginia Beach, spoke in
opposition to this matter.

http://www.norfolk.gov/DocumentCenter/View/7823
http://www.norfolk.gov/DocumentCenter/View/7843
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Thereupon, “An Ordinance to amend the General Plan of Norfolk,
1992 SO AS TO change the land use designation for property located at 3351
to 3353 Chesapeake Boulevard from Industrial/Transportation/Utility to
Commercial/Office and to modify the “Long Range Transportation
Improvements” Map,” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

PH-6A An Ordinance entitled, “An Ordinance closing, vacating and
discontinuing a portion of Simpson Street and authorizing the conveyance of
any interest the City may have in the underlying fee of said portion of Simpson
Street” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 12, 2012.

Yes: Burfoot, Smigiel, Whibley, Williams, Winn, and Fraim.

No. Riddick.

PH-6B An Ordinance entitled, “An Ordinance to rezone property located
at 3351 to 3353 Chesapeake Boulevard from C-1 (Limited Commercial) to
Conditional C-2 (Corridor Commercial) District” was introduced in writing and
read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

Mr. Riddick stated for the record that he would like to ensure that should the
owners of the industrial parcel wish to expand on the property that the city
would grant an easement to allow for more parking. The city owns an adjacent
parcel to the industrial party.

http://www.norfolk.gov/DocumentCenter/View/7843
http://www.norfolk.gov/DocumentCenter/View/7843
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PH-7 PUBLIC HEARING scheduled this day pursuant to action of
the Council on August 28, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, to hear comments on the
conveyance of a GEM Lot to John J. Chappell, Sr. and John J. Chappell,
Jr. on property located at SSW 26th Street.

Thereupon, “An Ordinance authorizing the conveyance to John
J. Chappell, Sr. and John J. Chappell, Jr., of a certain parcel of property,
acquired by the City of Norfolk pursuant to Section 58.1-3970.1 of the Code
of Virginia, 1950, as amended, and approving the terms and conditions of the
Conveyance Agreement,” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 12, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

PH-8 PUBLIC HEARING scheduled this day pursuant to action of
the Council on August 28, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, to hear comments on the
conveyance of a GEM Lot to Charlene Wimbish on property located at 859
Washington Avenue.

Thereupon, “An Ordinance authorizing the conveyance to
Charlene Wimbish of a certain parcel of property, acquired by the City of
Norfolk pursuant to Section 58.1-3970.1 of the Code of Virginia, 1950, as
amended, and approving the terms and conditions of the Conveyance
Agreement,” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 12, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

http://www.norfolk.gov/DocumentCenter/View/7841
http://www.norfolk.gov/DocumentCenter/View/7824
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PH-9 PUBLIC HEARING scheduled this day pursuant to action of
the Council on August 28, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, to hear comments on the
conveyance of the City’s interest on property known as 9500-9510 14th Bay
Street to Fulton Bank by quitclaim deed.

Thereupon, “An Ordinance authorizing the conveyance of the
City of Norfolk’s interest, if any, in certain lots off 14th Bay Street, known as
9500-9510 14th Bay Street to Fulton Bank, NA by Quitclaim Deed,” was
introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 12, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

PH-10 PUBLIC HEARING scheduled this day pursuant to action of
the Council on August 28, 2012 under the State law, public notice having been
inserted in the local press by the City Clerk, to hear comments on a Lease
Agreement between the City of Norfolk and Friends of the Pagoda &
Oriental Garden Foundation at property located 265 West Tazewell Street.

Jack Kavanaugh, 312 College Place; Madeline Sly, 215 Brooke Avenue, #102
and Marion B. Clark, 255 College Cross, were present in favor of this matter
but did not speak.

Thereupon, “An Ordinance approving a Lease Agreement
between the City of Norfolk, as Landlord, and Friends of the Pagoda and
Oriental Garden Foundation, as Tenant, for lease of that certain property
owned by the City known as the Pagoda Building located at 265 West Tazewell
Street in Norfolk, Virginia, and authorizing the City Manager to execute the
Lease Agreement,” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 12, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

http://www.norfolk.gov/DocumentCenter/View/7825
http://www.norfolk.gov/DocumentCenter/View/7842
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CONSENT AGENDA

C-1 Letter from the City Manager presenting recommendation of the
City Planning Commission on the application of James A. Baker for a)
Conditional Rezoning from I-3 (General Industrial) district to Conditional I-2
(Light Industrial) district, b) a Special Exception to operate an Automobile
Storage Yard and c) a Special Exception to operate an Automobile and Truck
Repair Facility on property located at 3435-3441 Mangrove Avenue.

ACTION: City Clerk authorized to advertise for a public hearing on October 9, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

REGULAR AGENDA

R-1 Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting the dedication of a perpetual, fixed width utility easement
over certain property owned by Sentara Hospitals, and authorizing the City
Manager to accept the Deed of Easement on behalf of the City,” was
introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-2 Letter from the City Manager and an Ordinance entitled, “An
Ordinance to amend and reordain Chapter 39.1 of the Norfolk City Code,
1979, SO AS TO add new definitions and a new article to provide regulations for
Fats, Oils and Grease (FOG) discharges from Food Service establishments to
the sewer system,” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

http://www.norfolk.gov/DocumentCenter/View/7818
http://www.norfolk.gov/DocumentCenter/View/7826
http://www.norfolk.gov/DocumentCenter/View/7827
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R-3 Letter from the City Manager and an Ordinance entitled, “An
Ordinance designating a portion of Park Avenue as Rosey’s Way,” was
introduced in writing and read by its title.

Dave Rosenfield, former General Manager of the Tide’s Baseball thanked
council for the honor.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-4 Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving the acceptance of the Norfolk Adult Drug Treatment
Court Grant Award of $182,500 from the Supreme Court of Virginia for the
Adult Drug Court Program and program fees up to $15,000 and appropriating
the grant funds and program fees and authorizing expenditure of $78,750 from
previously appropriated funds as a local cash match,” was introduced in
writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-5 Letter from the City Manager and a Resolution entitled, “A
Resolution authorizing the Department of Utilities to provide water and sewer
services to a Lessee or Tenant in the name of the Lessee or Tenant, with such
fees and charges applicable for water and sewer services, without a written
authorization form from the property owner,” was introduced in writing and
read by its title.

ACTION: The Resolution as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

http://www.norfolk.gov/DocumentCenter/View/7828
http://www.norfolk.gov/DocumentCenter/View/7829
http://www.norfolk.gov/DocumentCenter/View/7830
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R-6 Letter from the City Manager and the following three Ordinances:

An Ordinance entitled, “An Ordinance granting a Special
Exception to permit the operation of a gas station (sales only) on property
located at 6100 Tidewater Drive,” was introduced in writing and read by its title.

Janice Anderson and James Pickrell, 403 Boush Street, were present in favor of
this matter but did not speak.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-6A An Ordinance entitled, “An Ordinance granting a Special
Exception to permit a retail goods establishment to operate after midnight on
property located at 6100 Tidewater Drive,” was introduced in writing and read
by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-6B An Ordinance entitled, “An Ordinance granting a Special
Exception to permit the sale of alcoholic beverages for off-premises
consumption on property located at 6100 Tidewater Drive,” was introduced in
writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-7 Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operation on an eating
and drinking establishment on property located at 4412 Monarch Way,” was
introduced in writing and read by its title.

http://www.norfolk.gov/DocumentCenter/View/7831
http://www.norfolk.gov/DocumentCenter/View/7831
http://www.norfolk.gov/DocumentCenter/View/7831
http://www.norfolk.gov/DocumentCenter/View/7832
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ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-8 Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operation on an eating
and drinking establishment on property located at 7631 Granby Street,” was
introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-9 Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the sale of alcoholic
beverages for off-premises consumption on property located at 123 West 21st

Street,” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-10 Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, “An Ordinance granting a Special
Exception to permit the sale of alcoholic beverages for off-premises
consumption on property located at 1309 Raleigh Avenue,” was introduced in
writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

http://www.norfolk.gov/DocumentCenter/View/7833
http://www.norfolk.gov/DocumentCenter/View/7834
http://www.norfolk.gov/DocumentCenter/View/7835
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R-10A An Ordinance entitled, “An Ordinance granting a Special
Exception to operate an entertainment establishment on property located at
1309 Raleigh Avenue,” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-11 Letter from the City Manager and an Ordinance entitled, “An
Ordinance amending Ordinance No. 44,371 accepting and appropriating
$649,065 from the Virginia Department of Fire Programs for the “Aid-To-
Localities” Program for Fiscal Year 2012,” was introduced in writing and read
by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-12 Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting and appropriating up to the sum of $649,065 from the
Virginia Department of the Fire Programs for the “Aid-To-Localities”
Program,” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-13 A Resolution entitled, “A Resolution appointing members to the
Veterans Affairs Commission,” was introduced in writing and read by its title.

ACTION: The Resolution as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

http://www.norfolk.gov/DocumentCenter/View/7835
http://www.norfolk.gov/DocumentCenter/View/7836
http://www.norfolk.gov/DocumentCenter/View/7837
http://www.norfolk.gov/DocumentCenter/View/7838


14

R-14 A Resolution entitled, “A Resolution appointing members to the
Military Economic Development Advisory Committee,” was introduced in
writing and read by its title.

ACTION: The Resolution as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

R-15 A Resolution entitled, “A Resolution congratulating Gloria Peek on
her selection as a boxing coach for the 2012 Olympics,” was introduced in
writing and read by its title.

ACTION: The Resolution as introduced was adopted, effective September 11, 2012.

Yes: Burfoot, Riddick, Smigiel, Whibley, Williams, Winn, and Fraim.

No. None.

NEW BUSINESS

1. Regina Smith, 29 King George Quay, Chesapeake, commented that a utility
manhole dislodged on Liberty Street and damaged her car and asked for
someone in the City to take responsibility.

2. James Barnes, 924 Dogwood Terrace, stated he was a participant in the tax
relief program for 15 years and received a bill for over $400 and asked for
help.

3. Marianne Kleber, 703 Graydon, stated Norfolk Airport has not done its job
in protecting planes, people, eagles or other wildlife and other airports are
using alternative means to deter birds and wildlife.

4. Carol Senechal, 1116 Hanover Avenue, questioned the method of
removing the eagle’s nest at Norfolk Botanical Garden, spoke in opposition
of proposed methods of harassment to keep eagles from re-building a nest.

5. Ellen Bailey, 456 Kingsley Lane, Apt. B, spoke in opposition to removing
the eagle’s nest at the Botanical Garden and stated this will not remove the
problem.

http://www.norfolk.gov/DocumentCenter/View/7839
http://www.norfolk.gov/DocumentCenter/View/7840
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6. Dan Montague, 4605 Krick Street, asked when the City was going to
enforce not allowing grass clippings to be left in the street and to enforce
litter laws.

7. Danny Lee Ginn, 3844 Dare Circle, asked that Council hold a vote of no-
confidence of Councilman Riddick.


